
local rues for £SPs-it bu shown no buis for imposiq such dilcrimiaation on r:ues in this
proceedinl.. US WEST bu not shown that separatina this ntftc is requirecl under the law or that
it is teebDically feasible.

The Commission will adopt the proposed lanaUile ofMFS at pqe I:! of the Joint Position
Statement.

,
B. Late PIYIDent Oal'lll for UDtimely TraDlmiuioD of Switcbed Access DatA

1. The lua.

MiS reues on US WEST to proviclo switched KC:tU daEa so Uw MFS may implement itS bUlina
of IXCs. MFS proposes cenai.D performance stiIDdIrds and monetary inc;mtiva to ensure that
US WEST"s provision of the dm. is timely aDd. correct. UDd.c MFS's proposal, ifUS WEST
does nOt uaasmit switcheci accea deWl ..... cia or switchec1 acc.s summery \IAIe data
within 90 days and in the appropriate format. aDd the delay results ill a delay in MFS's IXC
billiJll, MFS may bill US WEST !ale pa)'lDlllt c:bIrpa It the rile ofO.00CM93 per day. If the
switeheclaccelS cLua is DOt submitted in the propIr fOrmat witbilllDOtber 90 da)'s of the oriainal
due date. billinp for the usocWed traffic will be deemed "lost" and US WEST \\;11 be liable to
MFS for the &mOUDe of the lOll billiDp.

US WEST IfJUeI that it does not currently have such Ift'IDItIDID1S with iDdepeacleDt LEes
which receive switched accas dara from US WEST. AccordiDa to US WEST. this shows that
such penaJties are not necessary or IPPfOpriare.

1. Co.missioD DecisioD

The Commission apea with MFS that its proposed contraet lanpqe is a reasonable means of
ensuring US WEST"s timely and correct provision ofdati essential to MFS's enuy into the local
telephone market. The lenathy time frames are commercially reasonable methods of Protectin,
:vtFS from monetary losses from late or incomplete biUina. US WEST has not demonstrated
why it would not be able to comply with the time periods included in the MFS proposal. The
Commission also DOllS that it has approved performance and quality standards for AT&T and
~CImetro in this Order.

.For these reasons. the Commission \\;11 adopt the lanaUile proposed by MFS at pale 17 of the
Joint Position Statement.

C. Separate Trunk Groups for Non-US WEST Local Trame

1. The Islue

t;S WEST requesu tbIl MFS be required \0 es~lisbseparate tND.ks for local calls aoinl to
US WEST and non-US WEST end users. US 'W"EST swes uw it is tecwca1ly unable to
..determine the company scrvina the destination telephone number. Separate aunks are necessary
so that US WEST can bill tandem sw1tc:hin~ and end office terminatiOft charps for those calls
goin, to US WEST end users and only the tandem switchiftl charle for calls loinl to non-
US WEST end users.
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PUBLIC UTILITY COMMISSION

Solicitation of Public Comment on the Investigation of Local Telephone
Numbers to Internet Service Providers by Competitive Local Exchange Carriers

Docket No. P-00981404

On August 27, 1998 the Commission approved a motion in Docket No. P-00981404
which opened a generic investigation into the question of whether Internet traffic and
Internet calls in Pennsylvania are local. The motion responded to a petition filed by Bell
Atlantic--Pennsylvania, Inc. (Bell), which asked the Commission to open an generic
investigation of competitive local exchange carrier (CLEC) issuance of local numbers to
Internet Service Providers (ISPs).

In its petition, Bell disputed the practice of assigning local telephone numbers to
ISPs claiming that such calls are not actually handed to the ISP within the same local
calling area where the calls originate. Bell stated that this requires it to carry such calls
outside the local calling area. Bell contended that this allows the CLEC to falsely bill Bell
for reciprocal compensation that only applies to local calls.

Through approval of the motion, the Commission has agreed to open an inquiry as
Bell requested and to expand the inquiry to include fundamental question as to whether
Internet traffic and Internet calls are local as a matter ofpolicy in the Commonwealth.

The Commission is inviting public comment on the issues set forth above. The
deadline for filing initial comments is September 22, 1998. Reply comments may be filed
no later than September 28, 1998. Anyone submitting comments or reply comments must
file an original and four (4) copies with the Commission's Secretary for filing at Docket
No. P-0098 1404. Any person submitting Comments or Reply Comments should also file a
diskette containing an electronic read-only version of their comments in Microsoft Word 6
format clearly identifying the party, docket number, nature offiling, and contact person.

The contact person at the Commission regarding this proceeding is Louise Fink
Smith, Office of Special Assistants (717) 787-1827. A copy of the August 27, 1998 motion
as well as the subsequent Commission order memorializing the motion may be obtained
from Lisa Higley in the Office ofthe Secretary at (717) 787-1013.

By the Commission,

James J. McNulty,
Secretary



PENNSYLVANIA PUBLIC UTILITY COMMISSION
HARRISBURG, PENNSYLVANIA 17105-3265

INVESTIGATION OF ISSUANCE OF
LOCAL TELEPHONE NUMBERS TO
INTERNET SERVICE PROVIDERS BY
COMPETITIVE LOCAL EXCHANGE CARRIERS

PUBLIC MEETING
AUGUST 27,1998
AUG-98-C-I0*
DOCKET NO. P-00981404

MOTION OF COMMISSIONER AARON WILSON. JR.

The Commission entered an Order on June 16, 1998 in Docket No. P-00971256 that
resolved a dispute between Bell Atlantic Pennsylvania, Inc. (Bell) and TCG Delaware Valley
(TCG). The Commission decided that Internet calls between Bell and TCG, Inc. were local calls
under Section 5.7.2 of their interconnection agreement. Bell was given the option of initiating an
investigation of Internet calling within Pennsylvania.

On June 26, 1998, Bell requested a generic investigation of the issuance of phony "local"
number to Internet Service Providers (ISPs) by competitive local exchange carriers (CLECs).
Bell claims investigation is necessary because it consumes scarce numbering resources, deprives
Bell of compensation, and discourages network deployment. Bell reserves the right to contest
the Commission's determination that ISP calls are local calls in an appropriate proceeding. The
opposition disputes Bell's position.

Since Bell's request and the submission of opposition pleadings, the Commission
approved other interconnection agreements that are silent on the jurisdictional handling of
Internet calls within Pennsylvania. The Commission recognizes that the June Order, the limited
nature of Bell's request in this Petition, and subsequent developments cause uncertainty over
Pennsylvania's treatment of Internet calls in Pennsylvania.

Consequently, we must answer the fundamental question of whether Internet traffic and
Internet calls in Pennsylvania are local calls as a matter of public policy in the current situation.
Other states and the federal government recognized the importance of this fundamental policy
question. The Pennsylvania PUC must resolve this fundamental policy question or risk placing
Pennsylvania in the break-down lane on the information superhighway.

I think Bell's Petition for a generic investigation of local number assignment to ISPs does
not go far enough. I believe Bell's request must be expanded to include the following
fundamental question:

Are Internet Traffic and Calls local as a matter of policy in Pennsylvania?

This is a matter of grave policy concern in Pennsylvania. For one thing, if Internet
Traffic and Calls are NOT considered local, consumer, students, and educators may wind up
paying per minute of use charges for Internet access. On the other hand, if Internet traffic and
calls ARE considered local, consumers, students, and educators can access the information
superhighway on a basis other than by per minute of use charges on the Internet. Finally, I
recognize that disposition of this policy question will impact interconnection agreements,
including compensation arrangements, under state and federal law in Pennsylvania.



Therefore, other interested parties should be encouraged to assist the Pennsylvania PUC
in resolving this fundamental policy question.

I also want to encourage broader public participation and education on this question. I
believe that a public notice should be published in the Pennsylvania Bulletin and posted on the
Commission's website setting forth the necessary information to educate the public on this
fundamental policy question.

This question can be answered quickly by incorporating, and building on, the information
contained in this docket, Docket No. P-0097l256, and the following timetable:

1. September 1998: Public Notice, Education, and Comment Solicitation

2. October 1998: OALJ proceedings.

3. November 2, 1998: Issuance of a Recommended Decision.

4. November 10,1998: Deadline for filing Exceptions.

5. November 17, 1998: Deadline for filing Reply Exceptions.

6. November 25, 1998: Submission of a Joint Recommendation by OSA, Law
Bureau, and FUS.

THEREFORE, I MOVE THAT:

1. The generic Petition of Bell be granted and expanded to include the fundamental
question of whether Internet traffic and Internet calls are local in Pennsylvania;

2. That the Office of Administrative Law Judge provide the notice and conduct the
proceedings necessary to issuing a Recommended Decision on this generic question no later than
November 2, 1998;

3. That November 10, 1998 and November 17, 1998 be the established deadlines for
filing Exceptions and Reply Exceptions, respectively, to the Recommended Decision;

4. That a Joint Recommendation be submitted by OSA, Law Bureau, and FUS for
the Commission's consideration no later than November 25, 1998.

5. That the Law Bureau place notice advising the public and interested parties of this
generic investigation in the Pennsylvania Bulletin and that the Secretary ensure posting at the
Commission's website of this generic investigation.

6. That the Bell Petition be granted consistent with this Opinion and Order.

7. That OSA prepare an Opinion and Order, consistent with this Motion, for entry no
later than September 2, 1998.

Date Dr. Aaron Wilson, Jr.



PENNSYLVANIA
PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265

Public Meeting held August 27, 1998

Commissioners Present:

John M. Quain, Chairman
Robert K. Bloom, Vice Chairman
David W. Rolka
Nora Mead Brownell
Aaron Wilson, Jr.

Investigation ofIssuance of Local Telephone Numbers to
Internet Service Providers by Competitive Local Exchange
Carriers

OPINION AND ORDER

BY THE COMMISSION:

P-00981404

Before us for consideration is the Petition of Bell Atlantic-PA, Inc., (BA-PA)

for Generic Proceeding to Investigate Issuance of"Local" Telephone Numbers to Internet

Service Providers by Competitive Local Exchange Carriers (Petition), filed on June 26,

1998.

History of the ProceedioK

On June 16, 1998, in Petition for Declaratory Order ofTCG Delaware

Valley, Inc., for Clarification ofSection 5.7.2 ofits Interconnection Agreement with Bell

Atlantic-PA, Inc., Docket No. P-00971256, (TCG), this Commission entered an Order that

resolved a contractual dispute between BA-PA, the incumbent local exchange carrier

(ILEC), and TCG Delaware Valley (TCG), the competitive local exchange carrier (CLEC).

The Commission decided that locally dialed calls to Internet Service Providers (ISPs) were

local calls under Section 5.7.2 of the subject Interconnection Agreement between BA-PA



and TCG. BA-PA was, however, given the option of requesting that the Commission

initiate a generic investigation of Internet calling within Pennsylvania.

On June 26, 1998, BA-PA filed the instant Petition, requesting a generic

investigation ofthe issuance of allegedly "phony' local m numbers to ISPs by CLECs.

BA-PA disputes the practice ofassigning local telephone numbers to non-local ISPs

because such calls are not "handed to the ISP within the same local calling area where the

calls originate." BA-PA claims that this requires BA-PA to "carry that call outside the local

calling area." (Petition, p. 2.) In Bell's words, this allows the CLEC to "falsely bill[]

BA-PA for reciprocal compensation that only applies to local calls." (Petition, p. 3.)

On July 16, 1998, TCG filed an Answer to BA-PA's Petition, arguing that

BA-PA's Petition is baseless and should be dismissed. Additional entities have requested

intervention or to be added to the service list.

Discussion

In our June 16, 1998 TCG Order, we concluded "that the issue ofwhether

end-user traffic to an ISP is jurisdictionally interstate or intrastate is not material to our

authority over interconnection agreements." (TCG, p. 20.) We further stated that "[b]ased

on the application of contract principles to this [BA-PA/TCG] controversy, we agree with

TCG that according to the plain and ordinary meaning ofthe words, the traffic from end

users to ISPs is local and subject to reciprocal compensation arrangements" as those terms

are used in the subject Interconnection Agreement. (TCG, pp. 21-22.)

In its Petition, BA-PA claims that an investigation is now necessary because

the disputed practice (1) deprives BA-PA ofcompensation for originating toll calls,

(2) consumes scarce numbering resources, and (3) discourages network deployment.
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BA-PA reserves the right to contest the determination that ISP calls are local calls in an

appropriate forum. (Petition, Note 1.)

We recognize that the June 16, 1998 TCG Order, the limited nature of

BA-PA's request in the instant Petition, and the subsequent developments cause uncertainty

over Pennsylvania's treatment ofInternet calls. Consequently, we must answer the

fundamental question ofwhether Internet traffic and Internet calls in Pennsylvania are local

calls as a matter ofpublic policy in the current situation. Other states and the federal

government recognized the importance ofthis fundamental policy question.1

We believe, however, that BA-PA's Petition for a generic investigation of

local number assignment to ISPs does not go far enough. In our opinion, BA-PA's request

must be expanded to include the following fundamental question:

Are Internet traffic and calls local as a matter ofpolicy in Pennsylvania?

This is a matter of grave policy concern in Pennsylvania. This Commission

must resolve this fundamental policy question or risk placing Pennsylvania in the break

down lane on the information superhighway. For one thing, ifInternet traffic and calls are

not considered local, consumers, students, and educators may wind up paying per-minute

of-use charges for Internet access. On the other hand, if Internet traffic and calls are

1 Additionally, Arizona, Colorado, Connecticut, Florida, Illinois, Maryland,
Michigan, Minnesota, Missouri, New York, North Dakota, Ohio, Oklahoma, Tennessee,
Texas, Virginia, Washington, West Virginia, and Wisconsin have addressed the nature of
Internet calls. On July 1, 1998, Bell Atlantic, the corporate parent ofBA-PA, submitted
correspondence to the Federal Communications Commission (FCC) stating that Internet
calls are not local. The FCC is also considering GTE Corp.'s TariffNo. 1, Transmittal
No. 1148, in which Internet calls would be interstate in nature if access is provided using
GTE's Asymmetric Digital Subscriber Line (ASDL). The National Association of
Regulatory Commissioners (NARUC) has also passed a resolution advocating that such
ISP traffic continue to be treated s a matter subject to State jurisdiction in interconnection
agreements or tariffs between ILECs and CLECs.
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considered local, consumers, students, and educators can access the information

superhighway on a basis other than by per-minute-of-use charges on the Internet.

Finally, we recognize that disposition of this policy question has the potential

to impact existing and future interconnection agreements, including compensation

arrangements, under state and federal law in Pennsylvania. Therefore, other interested

parties should be encouraged to assist this Commission in resolving this fundamental policy

question. We also want to encourage broader public participation and education on this

question. Accordingly, we shall direct that public notice be published in the Pennsylvania

Bulletin and posted on this Commission's website setting forth the necessary information to

educate the public on this fundamental policy question and to solicit comments.

The questions in this investigation can be answered quickly by incorporating,

and building upon, the information contained in this docket, as well as the TCG proceeding

at Docket No. P-00971256. Accordingly, we shall take official notice of the record in the

TGC proceeding at Docket No. P-00971256 and incorporate that record into this

proceeding.

Further, we shall establish the following timetable in this investigation:

September 1998: Public Notice, Education, and Comment Solicitation2

October 1998: Office of Administrative Law Judge proceedings

November 2, 1998: Issuance of a Recommended Decision

2 Any Comments and Reply Comments must be filed with the Commission's
Office ofthe Secretary by 4:30 PM on the respective due day, as specified in the notice in
the Pennsylvania Bulletin. The provisions of Section §1.11, (52 Pa. Code §1.11), relating
to date of filing, shall not enlarge the time for filing the Comments or Reply Comments in
this proceeding. The Comments and Reply Comments shall be filed in hard copy and
electronic copy in Microsoft Word® 6.0 format.
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November 10, 1998: Deadline for filing Exceptions}

November 17, 1998: Deadline for filing Reply Exceptions

November 25, 1998: Submission ofa Joint Recommendation for

Commission review by the Commission's Office of Special Assistants, the

Law Bureau, and the Bureau ofFixed Utility Services

CODelusion

The Commission recognizes that access to the Internet is an issue critical to

education, commerce, and other areas vital to the well-being ofthe Commonwealth. With

that in mind, we must resolve this fundamental policy question; THEREFORE,

IT IS ORDERED:

1. That the Petition of Bell Atlantic-PA, Inc., for Generic Proceeding to

Investigate Issuance of"Local" Telephone Numbers to Internet Service Providers by

Competitive Local Exchange Carriers (Petition), filed on June 26, 1998, be granted and

expanded to include the fundamental question of whether Internet traffic and Internet

calls are local in Pennsylvania, consistent with this Opinion and Order.

3 Any Exceptions and Reply Exceptions must be filed with the Commission's
Office ofthe Secretary by 4:30 PM on the respective due day. The provisions of
Section §1.11 shall not enlarge the time for filing the Exceptions or Reply Exceptions in
this proceeding. Hard copies and electronic copies, in Microsoft Word® 6.0 format, of
the Exceptions and Reply Exceptions shall be served upon each of the Commission's
Office of Special Assistants, the Law Bureau, and the Bureau ofFixed Utility Services by
the close ofbusiness on the dates specified for filing. In consideration ofthe short
deadlines and the November 11, 1998 holiday, parties filing Exceptions shall ensure that
copies are served upon all other parties by the close ofbusiness on November 10, 1998.
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2. That the Commission's Law Bureau place notice in the Pennsylvania

Bulletin advising the public and interested parties of this generic investigation and

soliciting public input. Any Comments and Reply Comments must be filed with the

Commission's Office of the Secretary by 4:30 PM on the respective due day, as specified

in the notice in the Pennsylvania Bulletin. The provisions of 52 Pa. Code §1.11, relating

to date of filing, shall not enlarge the time for filing the Comments or Reply Comments in

this proceeding. The Comments and Reply Comments shall be filed in hard copy and in

electronic copy in Microsoft Word® 6.0 format.

3. That the Commission's Office of Administrative Law Judge provide

notice and conduct such proceedings as are necessary to issue a Recommended Decision

on the generic issues presented in this investigation no later than November 2, 1998.

4. That November 10, 1998, and November 17, 1998, be the

established deadlines for filing Exceptions and Reply Exceptions, respectively, to the

Recommended Decision. Any Exceptions and Reply Exceptions, in both hard copy and

electronic, Microsoft Word® 6.0, format, must be filed with the Commission's Office of

the Secretary by 4:30 PM on the respective due day. The provisions of 52 Pa. Code

§1.11, relating to date of filing, shall not enlarge the time for filing the Exceptions or

Reply Exceptions in this proceeding. Hard copies and electronic copies, in Microsoft

Word® 6.0 format, ofthe Exceptions and Reply Exceptions shall be served individually

upon each of the Commission's Office of Special Assistants, Law Bureau, and Bureau of

Fixed Utility Services by the close ofbusiness on the dates specified for filing. In

consideration of the short deadlines and the November 11, 1998 holiday, parties filing

Exceptions shall ensure that copies are served upon all other parties by the close ofbusiness

on November 10, 1998.

5. That a Joint Recommendation/Public Meeting Report regarding

disposition of the Petition, the Recommended Decision, and any Exceptions and Reply
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Exceptions be jointly submitted for the Commission's consideration by the Law Bureau,

Office of Special Assistants, and Bureau ofFixed Utility Services no later than

November 25, 1998.

6. That the Secretary ensure posting at the Commission's website of

this generic investigation, including the Commission's August 27, 1998 Motion at this

docket, this Opinion and Order, the schedules established by this Commission and the

Office of Administrative Law Judge, and all critical documents. The website posting

shall make reference to "Internet Investigation -- Docket No. P-00981404."

7. That the Commission's Office of the Secretary file a copy of this

Opinion and Order in Petition for Declaratory Order ofrCG Delaware Valley, Inc., for

Clarification ofSection 5.7.2 ofits Interconnection agreement with Bell Atlantic-PA, Inc.,

Docket No. P-00971256, and shall serve a copy on all parties ofrecorrl to that proceeding

who would not otherwise receive a copy as a party to this proceeding. Official notice

shall be taken of the proceeding at Docket No. P-00971256, and the record therein shall

be incorporated into this proceeding.

BY THE COMMISSION,

James 1. McNulty
Secretary

(SEAL)

ORDER ADOPTED: August 27, 1998

ORDER ENTERED:
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STAn CORPORATION COMMISSION

AT RICHMOND,

PITITIOIf or

cox VIRGIlfIA TlLCOM, Inc.

For .nforc...nc of int.rconn.ction
agre...nc w1ch "11 Aclaacic
virg1nia, IDe. and arb1tration award.
for r.ciprocal campen.ation for the
term1Dation of local calla to
Internet .erv1ce ~1"r.

\j/) U4Ul
.. 1'1

~'I"'· ,..., '" "oy ..,..:1..;',., '.... .:..,. ~ ...

OCTOID 24, 199@''. ~97 r·:"r - ;. ...:l
... 1 '\

\t5
CASE NO. POC970069

rIDI, 0Bpp

OIl JUDe 13, 1"', Cox V1rg1nia T.lcOB, Inc. (-COX-) fil.d a

p.tition for .nforc.ment of it. int.rcoan.ct1on .gr....nt with

••11 Atlantic-V1rginia, Inc. (-aA-Y.l-) aDd for an arbitration

.ward for rec1procal compen.atiOll for the terminacion of local

call. to Internet.••rvice provider.. Cox reque.ted that the

Commi••ion .nt.r an order declaring that local call. to Int.rn.t

.ervice provid.r. (-ISP.-) conatitute local traffic und.r the

t.rm. of it. agr••ment and that Cox and IA-Y.l ar••nt1tl.d to

r.ciprocal campenaation for the compl.tion of tnia type of call.

By Order of Auguat 14, 1997, the Commia.ioD dir.ct.d that a

re8PQ1lae frca BA-Y.l be filed on or before Auguat 29, 1997, and

that a reply be fil.d by COX OD or before Sept.mber 15, 1997 .

...



!neere.eed pareie. were also allowed to .ubmie commene. by

September 1~, 1997. In addition to Cox, replies were filed by

TOG Virginia, Inc., Hyperion Telecommunications of Virginia,

Inc., AT.T Communicaeion. ~f Virginia, Inc., CFW Neework, Inc.,

Ral Neework, Inc., MClmeero Acce•• Tran.mi••ion Service. of

virginia, Inc., MFS Intelenet of Virginia, Inc., WinStar Wirele••

of Virginia, Inc., and Sprint Communication. L.P.

Having con.idered the re~on.e of SA-VA and the replie., the

Commi••ion find. ehat call. to ISP. a. de.cribed in the Cox

peeition con.titute local eraffic under the terma of the

agreement between Cox and BA-VA anel that the companies are

entitled to reciprocal compen.ation for the termination of this

type of call.

Call. that are placed to a local ISP are dialed by uaing the

traditional local-.ervice, seven-digit dialing .equence. Local

service provide. the termination of .uch call. at the IS', and

any transmi•• ion beyond that point pre.ent. a new con.ideration

of service(a) involved. The pre.ence of CLEC. doe. not alter the

nature of this traffic.

Ac:c:orclingly I IT IS THEREFORE ORDERED that:

(1) The Cox petition i. granted.

2



(2) The termina~ion of local calla to ISP. are aubject to

the compen.~tion terma of Cox and SA-VA'. interconnection

agreement.

(3) 7hi. ma~~er ia di.miaaed and the paper. filed herein

.hall be placed in the file for ended cau.ea.

AN A'rI'ESTED COPY hereof ahall be aent by the Clerk of the

Commi••ion to: Taron Dori, Eaquire, Mintz, Levin, Cohn, Ferrie,

Glovaky and Popeo, P.C., 701 Pennaylvania Avenue, N.W.,

Waahingeon, D.C. 20004; Carolyn Corona, Legal Aa.iatant, TOG of

Virginia, Inc., 2 Lafayette Centre, Suite 400, 1133 21.t Street,
\

N.W., Waahin~on, D.C. 20036; Douglaa G. Bo~er, laquire,

Hyperion Telecommunicationa of Virginia, Inc., Swidler , Berlin,

3000 K Street, N.W., Suite 300, Waahington, D.C. 20007-5116;

Wilma R. McCarey, laquire, AT'T Communicationa of Vi~inia, Inc.,

Room 3-0, 3033 Chain Bridge Road, Oakton, Virginia 22185; Sarah

Hopkin. Finley, I.quire, MCImetro Acce•• Tranamia.ion Service. of

Virginia, Inc., Williama, Mullen, Chri.eian , Dobbina, P.O. Box

1320, Richmond, Virginia 23218-1320; Michael W. Pleming, Eequire,

CFW Network, Inc., RMB Network, Inc., and MrS Intelenet of

Virginia, Inc., SWidler , Berlin, 3000 ~ Streee, N.W.,

Wa.hington, D.C. 20007-5116; Morton J. Poener, lequire, WinStar

Wirele•• of Virginia, Inc., Swidler and Berlin, 3000 ~ Street,

3



N.W., Suite 300, Waahington, D.C. 20007-5116; Jam.a B. Wright,

laquire, Sprint Mid Atlantic Telecom, 14111 Capital Boulevard,

Wake Foreat, North Carolina 27587-5900; Warner F. Brundage, Jr.,

laquire, Bell Atlantic-Virginia, Inc., 600 laat Main Street, P.O.

Box 27241, Richmond, Virginia 23261; Alexander F. Skirpan,

laquire, Chriatian • Barton, L.L.P., 909 laat Main Street, Suite

1200, Richmond, Virginia 23219; Thomaa B. Nicholaon, Senior

Aaaiatant Attorney General, Oiviaion of Conaumer Counael, 900

·Iaat Main Street, Second Floor, Richmond, virginia :23219; and the

COmllliaaion' a Oiviaion of Communicationa and Office 'cf General

Counael .. -
.,=-~-:r:~.......

_QuI C ;

"
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Document Name: UT-960323 -- Order Approving Negotiated and Arbitrated
Interconnection Agreement
Description: Final Order
"'Body

BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION
COMMISSION

In the Matter of the Petition for ) DOCKET NO. UT-960323
~rbitration of an Interconnection )

DOCKET NO. UT-960323Agreement Between )

MFS Communications Company, Inc.
)
) ORDER APPROVING

And US WEST Communications, Inc. ) NEGOTIATED AND ARBITRATED

Pursuant to 47 USC § 252 ) INTERCONNECTION
) AGREEMENT

................................ ~ ........................ , ... , )
)
I)

I. INTRODUCTION

A. Procedural History

On February 8, 1996, MFS Communications Company, Inc. ("MFS") requested
negotiations with U S WEST Communications, Inc. ("USWC") for
interconnection under the terms of the Telecommunications Act of 1996,
Public Law No. 104-104, 101 Stat. 56, codified 8t47 USC § 151 et seq.
(1996)(the "1996 Act" or "the Act").

On June 24, 1996, MFS timely filed with the Washington Utilities and
Transportation Commission ("Commission") and served on USWC, a petition
for arbitration pursuant to 47 USC § 252(b)(1). The matter was designated

http://www.wutc.wa.gov/webdocs.nsf/43c71d25c49d3240882S650200787e66/1c65a0f345982d294/1/985c6l
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Docket No. UT-960323. On June 28,1996, the Commission entered an Order
on Arbitration Procedure appointing Simon ffitch as the arbitrator for this
proceeding and establishing certain procedural requirements.

USWC filed its response to the petition. Petitions to intervene were filed by
AT&T Communications of the Pacific Northwest, Inc. and Telephone
Ratepayers Association for Cost Based and Equitable Rates. The petitions
were denied in the Arbitrator's Second and Third Procedural Orders
respectively.

"Final offer" (or "last best offer") arbitration was adopted for this arbitration
pursuant to the Arbitrator's Fourth Procedural Order. In preparing the
arbitration report in this matter, the arbitrator selected between the parties' last
proposals as to each unresolved issue, selecting the proposal which is most
consistent with the requirements of state and federal law and Commission
policy. The arbitrator stated he would choose either an entire proposal, or
choose between parties' proposals on an issue-by-issue basis. In the event
that neither proposal was consistent with law or Commission policy, the
arbitrator stated he would render a determination in keeping with those
requirements. No party objected to the adoption of "last best offer" arbitration
in the Arbitrator's Fourth Procedural Order.

A hearing was held before the arbitrator on September 18 and 19, 1996, at the
offices of the Commission in Olympia, Washington. MFS was represented by
Douglas Bonner, attorney at law. USWC was represented by Ed Shaw and
Lisa Anderl, attorneys at law. Following the hearing, the parties filed final briefs
and final offers on October 2 and 8.

On November 8, 1996, the Arbitrator's Report and Decision was issued
resolving the disputed issues presented in the final briefs and offers. See
attached, Appendix A. The parties were instructed to submit an
interconnection agreement in accordance with the Arbitrator's Report and
Decision within 30 days.

On December 9, 1996, MFS filed a Memorandum Requesting Approval of
Arbitrated Interconnection Agreement. On the same date, USWC filed its
Request for Approval of Arbitrated Agreement and a Request to Adopt,
Modify, and Reject the Interconnection Agreement. Also on December 9,
1996, the parties filed a signed Arbitrated Interconnection Agreement for the
State of Washington. Copies of the requests for approval were served on the

http://www.wute.wa.gov/webdocs.nsf/43c71d25c49d32408825650200787e66/1c65a0f34S982d294/1/98
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Commission's service list for this proceeding to allow for comment by
interested persons. Written comments were filed by Telephone Ratepayers
Association for Cost-Based and Equitable Rates (TRACER).

The Commission reviewed the proposed Arbitrated Interconnection
Agreement, the issues presented by the Arbitration Report and Decision, the
parties filings and the record herein.

On January 6, 1997, the Commission held an open meeting at its Main
Hearing Room in Olympia, Washington to consider the request for approval of
the Arbitrated Interconnection Agreement. Commission staff presented its
recommendation that the agreement be approved. Oral comments were made
by counsel for MFS, USWC and TRACER. MFS and USWC each asked the
Commission to reject certain portions of the agreement and to approve the
remainder of the provisions. TRACER opposed approval of the provisions
relating to reciprocal compensation.

At the conclusion of the open meeting, the Commission approved all
provisions of the Arbitrated Interconnection Agreement as submitted and
directed that a written order be prepared.

B. Generic Pricing Proceeding

On October 23, 1996, the Commission entered an order in this and other
arbitration dockets declaring that a generic proceeding would be initiated in
order to review costing and pricing issues for interconnection, unbundled

network elements, transport and termination and resale. Order on Sprint's Petition
to Intervene and to Establish Generic Pricing Proceeding (October 23, 1996)( "Generic
Pricing Order") The Commission stated that rates adopted in the pending
arbitrations would be interim rates, pending the completion of the generic
proceeding. Accordingly, the price proposals made in this arbitration have
been reviewed with the goal of determining which offers a more reasonable
interim rate. The conclusions of the arbitrator with respect to price proposals
and supporting information are made in this context and do not necessarily
indicate Commission approval or rejection of cost and price proposals for
purposes of the generic case.

C. The Eighth Circuit Order and the FCC Rules

The FCC rules In the Matter of the Implementation of the Local Competition Rules of the
Telecommunications Act of 1996, CC Docket No. 96-98, First Report and Order (August 8,

http://www.wutc.wa. gOY/webdocs.nsf/43c71 d25c49d32408825650200787e66/1c65a0f345982d294/1/985c6


